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S-0035.1

SENATE BI LL 5053

State of WAshi ngt on 55th Legislature 1997 Regul ar Sessi on
By Senator MCaslin

Read first tine 01/13/97. Referred to Commttee on Governnent
Oper ati ons.

AN ACT Relating to property owners’ rights to property uses
presumnmed i n assessnent cal cul ati ons; anendi ng RCW84. 40. 030, 35. 44. 047,
and 36.94. 220; adding a new section to chapter 35.22 RCW addi ng a new
section to chapter 35.63 RCW adding a new section to chapter 35A 63
RCW adding a new section to chapter 36.32 RCW and adding a new
section to chapter 36.70 RCW

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF WASHI NGTON:

Sec. 1. RCWB84.40.030 and 1994 ¢ 124 s 20 are each anended to read
as follows:

Al'l property shall be valued at one hundred percent of its true and
fair value in noney and assessed on the sanme basis unless specifically
provi ded ot herw se by | aw.

Taxabl e | easehold estates shall be valued at such price as they
woul d bring at a fair, voluntary sale for cash w thout any deductions
for any indebtedness owed including rentals to be paid.

The true and fair value of real property for taxation purposes
(i ncluding property upon which there is a coal or other mne, or stone
or other quarry) shall be based upon the following criteria:
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(1) Any sales of the property being apprai sed or simlar properties
with respect to sales made wthin the past five years. The appraisa
shall be consistent with the conprehensive | and use plan, devel opnent
regul ations under chapter 36.70A RCW zoning, and any other
governnmental policies or practices in effect at the tine of appraisal
that affect the use of property, as well as physical and environnental
influences. |In the event an assessnent is determ ned by a net hod which
assunes a |land usage not permtted under existing zoning or |and use
pl anni ng ordi nances or statutes, the owner may, from the tine such
assessnent is entered upon the assessnent roll, use such property in
t he manner assuned in cal culating such assessnent, notw thstandi ng the
restrictions of such zoning or land wuse planning ordinances or
statutes. The appraisal shall also take into account: (a) In the use
of sales by real estate contract as simlar sales, the extent, if any,
to which the stated selling price has been increased by reason of the
down paynent, interest rate, or other financing terns; and (b) the
extent to which the sale of a simlar property actually represents the
general effective market demand for property of such type, in the
geogr aphi cal area in which such property is |ocated. Sales involving
deed rel eases or simlar seller-devel oper financing arrangenents shal
not be used as sales of simlar property.

(2) In addition to sales as defined in subsection (1),
consideration may be given to cost, cost I|ess depreciation
reconstruction cost | ess depreciation, or capitalization of i ncone that
woul d be derived from prudent use of the property. In the case of
property of a conplex nature, or being used under terns of a franchise
froma public agency, or operating as a public utility, or property not
having a record of sale wthin five years and not having a significant
nunber of sales of simlar property in the general area, the provisions
of this subsection (2) shall be the domnant factors in valuation.
When provi sions of this subsection (2) are relied upon for establishing
val ues the property owner shall be advi sed upon request of the factors
used in arriving at such val ue.

(3) I'n valuing any tract or parcel of real property, the val ue of
t he | and, exclusive of structures thereon shall be determ ned; al so the
val ue of structures thereon, but the valuation shall not exceed the
value of the total property as it exists. In valuing agricultura
| and, grow ng crops shall be excl uded.
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Sec. 2. RCW35.44.047 and 1969 ex.s. ¢ 258 s 7 are each anended to
read as foll ows:

Notwi thstanding the nethods of assessnent provided in RCW
35.44. 030, 35.44.040 and 35.44.045, the city or town may use any ot her
met hod or conbi nation of nmethods to conpute assessnents which may be
deened to nore fairly reflect the special benefits to the properties
bei ng assessed. The failure of the council to specifically recite in
its ordinance ordering the inprovenent and creating the [ ocal
i nprovenent district that it will not use the zone and term ni nethod
of assessnent shall not invalidate the use of any other nethod or
met hods of assessnent. An assessnent nmay be determ ned by a nethod
whi ch assunes a | and usage for a particular lot, tract, or parcel not
permtted under existing zoning or |and-use planning ordinances or
statutes, provided that the owner may, fromthe tinme such assessnent is
ent ered upon the assessnent roll, use any such lot, tract, or parcel of
land in the manner assunmed in calculating such assessnent,
notw thstanding the restrictions of such zoning or |and-use planning
ordi nances or statutes.

Sec. 3. RCW36.94.220 and 1981 ¢ 313 s 3 are each anended to read
as follows:

(1) A county shall have the power to establish utility |ocal
i nprovenent districts and | ocal inprovenent districts within the area
of a sewerage and/ or water general plan and to | evy speci al assessnents
under a node of annual installnments extending over a period not
exceedi ng twenty years on all property specially benefited by any | ocal
i nprovenent on the basis of the special benefits to pay in whole or in
part the damages or costs of any inprovenents ordered in such county.

(2) Uility local inprovenent districts and |ocal inprovenent
districts may include territory within a city or town only with the
witten consent of the city or town, but if the local district is
formed before such area is included wwthin the city or town, no such
consent shall be necessary. Utility local inprovenent districts and
| ocal inprovenent districts used to provi de sewerage di sposal systens
may include territory within a sewer district or within a water
district providing sewerage disposal systens only with the witten
consent of the sewer district or such a water district, but if the
| ocal district is forned before such area is included within the sewer
district or such a water district, no consent is necessary. Uility
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| ocal inprovenent districts and |ocal inprovenent districts used to
provi de wat er systens may include territory within a water district or
within a sewer district providing water systens only with the witten
consent of the water district or such a sewer district, but if the
| ocal district is forned before such area is included within the water
district or such a sewer district, no consent is necessary.

(3) The Ilevying, collection, and enforcenent of all public
assessnents hereby authorized shall be in the manner now and hereafter
provided by law for the I evying, collection, and enforcenent of | ocal
i nprovenent assessnments by cities and towns, insofar as the sanme shal
not be inconsistent with the provisions of this chapter. In addition,
the county shall file the prelimnary assessnent roll at the tine and
in the manner prescribed in RCW 35.50.005. The duties devol vi ng upon
the city treasurer under such laws are inposed upon the county
treasurer for the purposes of this chapter. The node of assessnent
shall be in the manner to be determned by the county |egislative
authority by ordinance or resolution. As an alternative to equa
annual assessnment installnments of principal provided for cities and
towns, a county legislative authority may provide for the paynent of
such assessnents in equal annual installnments of principal and
interest. Assessnents in any local district my be made on the basis
of special benefits up to but not in excess of the total cost of any
sewerage and/or water inprovenent nmade with respect to that | ocal
district and the share of any general sewerage and/or water facilities
allocable to that district. In utility local inprovenment districts,
assessnments shall be deposited into the revenue bond fund or general
obl i gation bond fund established for the paynent of bonds i ssued to pay
such costs which bond paynents are secured in part by the pledge of
assessnents, except pending the issuance and sale of such bonds,
assessnments may be deposited in a fund for the paynment of such costs.
In I ocal inprovenent districts, assessnents shall be deposited into a
fund for the paynment of such costs and | ocal inprovenent bonds issued
to finance the same or into the local inprovenent guaranty fund as
provi ded by applicable statute.

(4) An assessnent nmay be determned by a nethod which assunes a
| and usage for a particular lot, tract, or parcel not permtted under
exi sting zoning or |and-use planning ordi nances or statutes, provided
that the owner may, fromthe tinme such assessnent is entered upon the
assessnment _roll, use any such lot, tract, or parcel of land in the
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manner assuned in calculating such assessnent, notw thstanding the

restrictions of such zoning or |and-use planning ordinances or

statut es.

NEW SECTI ON. Sec. 4. A new section is added to chapter 35.22 RCW
to read as foll ows:

Zoning and other land use controls adopted by a first class city
under the authority of its charter are subject to the owner’s right to
property uses presunmed in assessnent calculations provided in RCW
84.40. 030, 35.44.047, and 36.94. 220.

NEW SECTION. Sec. 5. A new section is added to chapter 35.63 RCW
to read as foll ows:

County, city, and town zoning and other land use controls are
subject to the owner’s right to property uses presuned in assessnent
cal cul ations provided in RCW 84. 40. 030, 35.44.047, and 36.94. 220.

NEWSECTION. Sec. 6. A newsection is added to chapter 35A 63 RCW
to read as foll ows:

Code city zoning and other |and use controls are subject to the
owner’s right to property uses presuned in assessnment calcul ations
provi ded in RCW 84. 40. 030, 35.44.047, and 36.94. 220.

NEW SECTION. Sec. 7. A new section is added to chapter 36.32 RCW
to read as foll ows:

Zoning and other land use controls adopted by a charter county
under the authority of its charter are subject to the owner’s right to
property uses presunmed in assessnent calculations provided in RCW
84.40. 030, 35.44.047, and 36.94. 220.

NEW SECTION. Sec. 8. A new section is added to chapter 36. 70 RCW
to read as foll ows:

County zoning and other land use controls are subject to the
owner’s right to property uses presuned in assessnment calculations
provi ded in RCW 84. 40. 030, 35.44.047, and 36.94. 220.

~-- END ---
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